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OGC 82 - 03643
13 April 1982

MEMORANDUM FOR:

Senior Legislative Liaesqn, IC Stafft

THROUGH : _ A
Chief, Intelligence Law Division/0GC

FROM: - 25X1
Asslistant Genera Counsel

SUBJECT: Security Committee Staff Study of Audio
Countermeasures Coverage on Capitol Hill

REFERENCE: Memo from Chairman, SECOM to D/0OTS, dtad
31 March 82, same subject

A proposal has been made to study audio countermeasures
coverage on the Capitol. 1 undgerstand the study will be
conducted in several Committee rooms only while those rooms are
unoccupied, except for consenting persons participating in the
study. You have asked what the DCI's authority is to conduct
such a study. Assuming permission is obtained from the
appropriate persons on the Hill, the authority is as follows:

(1) Section 102(d){(3) of the National Security Act of
1947, 50 U.S.C. § 403(d)(3);

{2) Section 105(f) of the Foreign Intelligence
Surveillance Act, 50 U.S5.C. § 1805(f); and

(3) Executive Order 12333, Sectiocns 1.5(g)(h) and (s},
1.8{(h) and (i} and 2.4{a). .

Copies of the statutes and Executive Order are attached with the
referenced portions marked.

25X1

Attachments

cc: Jerrv G. Prehn. Chief/Legislative Liaison Branch/CEA

COM Staff 25X1
, C/OTS/EOD

5/TSD 25X

ALL PORTIONS SECRET

Y SECRET
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AN ACT To promote the national security by providin

Defense; for a National Military Establishment: for & Department of the
Army, a Department of the Navy, and a Departiien
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Sec. 207.

A, CENTRAL INTELLIGENCE AGENCY
NATIONAL SECURITY ACT OF 1947
ACT OF JULY 26, 1947
g for a Secretary of

1t of the Air Force: and

for the coordination of 1he activities of the Nativnal Military Establishment

with ether departments and agencies of the Government concerned with the
national security.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SHORT TITLE

That [50 U.8.C. 401 note] this Act may be cited as the “National
Security Act of 1947".

TABLE OF CONTENTS

Sec. 2. Declaration of policy.

TirLe I—CooRDINATION FOR NATIONAL SECTRITY

National Security Council.
Central Intelligence Agency,
National Security Resources Board.

TITLE I]—THE DEPARTMENT oF DrreExse

Department of Defense.

Secretary of Defense,*

Military Assistants to the Secretary.*
Civilian personnel.*

Department of the Army.
Department of the Navy.
Department of the Air Force.
United States Air Force.*

Effective date of transfers.*

War Council.*

Joint Chiefs of Staff.*

Joint Stafr.*

Munitions Board.*

Research and Development Board.*

TITLE IIT—MISCELLANEOUS

Compensation of Secretaries.*

Under Secretaries and Asgsistant Secretaries.®
Advisory committees and personnel.

Status of transferred civilian pPersonnel.*
Saving provisions, *

Transfer of funds.*

_—
“Section repealed without amexding table of contents.
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Sec. 307. Authorization for appropriations.
Hec. 308. Definitions.

Sec. 809. Separability.

Rec. 310, Effective date.

Sec. 8311. Successlon to the Presidency.

Sec. 411. Repealing and saving provisions.**

TrTie V—ACCOUNTABILITY FOB INTELLIGENCE ACTIVITIES

Sec. 501. Congressional oversight.

DECLARATION OF POLICY

Sec. 2. [50 U.S.C. 401] In enacting this legislation, it is the intent
of Congress to provide a comprehensive program for the future secu-
rity of the United States; to provide for the establishment of integrated
policies and procedures for the departments, agencies, and functions of
the Government relating to the national security ; to provide a De¥art-
ment of Defense, including the three military Departments of the
Army, the Navy (including naval aviation and the United States
Marine Corps), and the Air Force under the direction, authority, and
control of the Secretary of Defense; to provide that each military de-
partment shall be separately organized under its own Secretary and
shall function under the direction, authority, and control of the Secre-
tary of Defense; to provide for their unified direction under civilian
control of the Secretary of Defense but not to merge these depart-
ments or services; to provide for the establishment of unified or speci-
fied combatant commands, and a clear and direct line of command to
such commands; to eliminate unnecessary duplication in the Depart-
i ‘ ment of Defense, and particularly in the field of research and engi-

‘ neering by vesting its averall direction and control in the Secretary of
- Defense; to provide more effective, efficient, and economical adminis-
tration in the Department of Defense; to provide for the unified
strategic direction of the combatant forces, for their operation under
unified command, and for their integration into an efficient team of
land, naval, and 2ir forces but not to establish a single Chief of Staff
ﬁ' over the armed ferces nor an overall armed forces general staff.

TITLE I—COORDINATION FOR NATIONAL SECURITY

D e

NATIONAL BECURITY COUNCIL

Skc. 101. [50 U.S.C. 4027 (a)} There is hereby established a council
to be known as the National Security Council (hereinafter in this
section referred to as the “Council™).

The President of the United States shall preside over meetings of
the Council: Previded, That in his absence I'e may designate a mem-
ber of the Council to preside in his place.

The function of the Council shall be to advise the President with
respect to the integration of domestic, foreign, and military policies
relating to the national security so as to cnable the military services
and the other departments and agenetez of the Gavernment to co-
operate more effectively in matters involving the national security.

**Ttem editorially inserted.
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The Council shall be composed of *—
(1) the President;
{2) the Vice President;
(3) the Secretary of State;
{4) the Secretary of Defense;
(5) the Director for Mutual Security;
(8) the Chairman of the National Security Resources Board;
and

(7) The Secretaries and Under Secretaries of other executive
departments and of the military departments, the Chairman of
the Munitions Board, and the Chairman of the Research and
Development Board, when appointed by the President by and
with the advice and consent of the Senate, to serve at his pleasure.

(b) In addition to performing such other functions as the President
may direct, for the purpose of more effectively coordinating the poli-
cies and functions of the departments and agencies of the Government
relating to the national security, it shall, subject to the direction of
the President, be the duty of the Council—

(1) to assess and appraise the objectives, commitments, and
risks of the United States in relation to our actual and potential
military power, in the interest of national security, for the purpose
of making recommendations to the President in connection
therewith; and

(2) to consider policies on matters of common interest to the
departments and agencies of the Government concerned with the
national security, and to make recommendations to the President
in connection therewith.

(¢) The Council shall have a staff to be headed by a civilian execu-
tive secretary who shall be appointed by the President, and who shall
receive compensation at the rate of £10,000 a vear.2 The executive secre-
tary, subject to the direction of the Council, is hereby authorized,
subject to the civil-service laws and the Classification At of 1923, as
amended, to appoint and fix the compensation of such personnel as
mayv be necessary to perform such duties as may be prescribed by the
Council in connection with the performance of its functions.

(d) The Council shall, from time to time, make such recommenda-

tions, and such other reports to the President as it deems appropriate
or as the President may require.

CENTRAL INTELLIGENCE AGENCY

Sec. 102. [50 17.8.C. 4037 (a) There is hereby established under the
National Security Council a Central Intellizence Agency with a Di-
rector of Central Intelligence who shall be the head thereof, and with

1 The positions of Director for Mutusl Security. Chalrman of the Nattonal Security
Rexorees Board, Chairman of the Muunitlonz Board, and Chalrman nf the Research and
Develonment Board have been abollshed by varlous Reorganlzation Plans, The statutory
nemhers of the Natlonal Secirity Council &re the President, Vice President, Secretary of
Stnte. and Secretary of Defense.

?The specifieation of the salary of the head of the Natlonsal Securlty Councl] staf# {s
obsolote and hna heen siperseded.

"The Classifiention Aet of 1923 was repealed by the Classification Act of 1949. The
Classtfiention Act of 1949 was repealed hr the law enacting title 5. United States Code
{Pnhlic Taw 89-5144, Sept. 8, 1966, R0 Stat. A78), and its provisions were codlfled ag
f‘,hlmer 51 and suhchapter 53 of title 5. Section T(h} of that Act (80 Stat. 631) provided :
l.\ reference to a law teplneed by sectlons 1-8 of this Act, Including a reference in a repu-
t;;!llog.etng_der, or other iaw, is deemed to refer to the corresponding prorvislon enacted by
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a Deputy Director of Central Intelligence who shall act for, and exer-
cise the powers of, the Director during his absence or disability. The
Director and the Deputy Director shall be appointed by the President,
by and with the advice and consent of the Senate, from among the
commissioned officers of the armed services, whether in an active or
retired status, or from among individuals in civilian life: Provided,
however, That at no time shall the two positions of the Director and
Deputy Director be occupied simultaneously by commissioned officers
of the armed services, whether in an active or retired status.

(b) (1) If a commissioned officer of the armed services is appointed
as Director, or Deputy Dircctor, then—

(A) in the performance of his duties as Director, or Deputy
Director, he shall be subject to no supervision, control, restriction,
or prohibition (military or otherwise) other than would be opera-
tive with respect to him if he were a civilian in no way connected
with the Department of the Army, the Department of the Navy,
the Department of the Air Force, or the armed services or any
component thereof; and

(B) he shall not possess or exercise any supervision, control,
powers, or functions (other than such as he Ig)ossesses, or is author-
ized or directed to exercise, as Director, or Deputy Director) with
respect to the armed eervices or any component thersof, the
Department of the Army, the Department of the Navy, or the
Department of the Air Force, or any branch, bureau, unit, or
division thereof, or with respect to any of the personnel (military
or civilian) of eny of the foregoing.

(2) Except as provided in paragraph (1), the appointment to the
office of Director, or Deputy Director, of a commissioned officer of the
armed services, and his acceptance of and service in such office, shall
in no way affect any status, office, rank, or grade he may occupy or hold
in the armed services, or any emolument, perquisite, right, privilege, or
benefit incident to or arising out of any such status, office, rank, or
grade. Any such commissioned officer shall, while serving in the office
of Director. or Deputy Director, continue to hold rank and grade not
lower than that in which serving at the time of his appointment and to
receive the military pay and allowance (active or retired, as the case
may be, including personal money allowance) pavable to a commis-
sioned officer of his grade and length of service for which the appro-
priate department shall be reimbursed from any funds available to
defray the expenses of the Central Intelligence Agency, He also shall
be paid by the Central Intelligence Agency from such funds an annual
compensation at a rate equal to the amount by which the compensation
established for such position exceeds the amount of his annual military
pav and allowances.

(3) The rank or grade of any such commissioned officer shall, during
the period in which such commissioned officer ocenpies the office of
Director of Central Intelligence. or Deputy Director of Central Intelli-
gence, be in addition to the numbers and percentages otherwise author-
ized and appropriated for the armed service of which he is a member.

(¢) Notwithstanding the provisions of ~ection 6 of il Aot af Auw-
gust 24, 1912 (87 Stat. 533)},* or the provisions of any ot’er law, the

+The cited Act of Augurt 24. 1012, was repealsd by the law enacting title 3. United
States Code (Publle Law 29-544, Sept. 6, 1986. B0 Stat. 378). The previslons of sectlon 8
of that Act were codified ag section 7501 of title 5.
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Director of Central Intelligence may, in his discretion, terminate the
employment of any officer or employee of the Agency whenever he
shall deem such termination necessary or advisable in the interests of
the United States. but such termination shall not affect the right of
such officer or employee to seek or accept emplovment in any other de-
partment or agency of the Government if declared eligible for such
employment by the United States Civil Service Commission.

(d) For the purpose of coordinating the intelligence activities of
the several Government departments and agencies in the interest of
national security, it shall be the duty of the Agency, under the direc-
tion of the National Security Council—

(1) to advise the National Security Council in matters con-
cerning such intelligence activities of the Government depart-
ments and agencies as relate to national security:

(2) to make recommendations to the National Security Council
for the coordination of such intelligence activities of the depart-
ments and agencies of the Government as relate to the national
security ;

) to correlate and evaluate intelligence relating to the na-
tional security, and provide for the appropriate dissemination of
such intelligence within the Government using where appropriate
existing agencies and facilities: Provided, That the Agency shall
have no police, subpena, law-enforcement powers, or internal-
security functions: Provided further, That the departments and
other agencies of the Government shall continue to collect, evalu-
ate, correlate, and disseminate departmental intellicence: And
&'om'ded further, That the Director of Central Intelligence shall

responsible for protecting intelligence sources and methods
from unauthorized disclosure;

(4) to perform, for the benefit of the existing intelligence agen-
cies, such additional services of common concern as the National
Security Council determines can be more efficiently accomplished
centrally;

(5) to perform such other functions and duties related to intelli-
gence affecting the national security as the National Security
Council may from time to time direct.

(e) To the extent recommended by the National Security Council
and approved by the President, such intelligence of the departments
and agencies of the Government. except as hereinafter provided, relat-
ing to the national security shall be open to the inspection of the Diree-
tor of Central Intelligence, and such intelligence as relates to the na-
tional security and is possessed by such departments and other agencies
of the Government, except as hereinafter provided. shall be made avail-
able to the Director of Central Intelligence for correlation, evaluation.
and dissemination: Provrided. however, That upon the written request
of the Director of Central Intelligence. the Director of the Federal
Burean of Investigation shall make available to the Director of Cen-
tral Intelligence such information for correlation, evaluation, and dis-
Semination as may be essential to the national security.

————

o ot e e WAL ¢

BEIP RO

m'l"he functions of the Civll Service Commission were transferred to the Director of the

5
Office of Personnel Manazement by sectlon 102 of Reorganization Plan No. 2 of 1978 (92
Star. 3783 5 U.8.C. 1101 note). 7 & ¢ (
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(f) Effective when the Director first appointed under subsection (a)
has taken office—
(1) the National Intelligence Authority (11 Fed. Reg. 1337,
1339, February 5, 1946) shaﬁ cease to exist; and
(2) the personnel, property, and records of the Central Intelli-
gence Group are transferred to the Central Intelligence Agency,
and such Group shall cease to exist. Any unex nded balances
of appropriations, allocations, or other funds available or
authorized to be made available for such Group shall be avail-
able and shall be authorized to be made available in like manner
for expenditure by the Agency.

NATIONAL SECURITY RESOURCES BOARD *

Src. 103, [50 U.S.C. 4047 (a) The Director of the Office of Defense
Mobilization,” subject to the direction of the President, is authorized,
subject to the civil-service Jaws and the Classification Act of 1949, to
appoint and fix the compensation of such personnel as may be neces-
sarv to assist the Director in carrying out his functions.

r(;.{)) It shall be the function of the Director of the Office of Defense
Mobilization to advise the President concerning the coordination of
military, industrisl, and civilian mobilization, inciuding—

(1) policies concerning industrial and civilian mobilization in
order to assure the most effective mobilization and maximum
utilization of the Nation’s manpower in the event of war;

(2) programs for the effective use in time of war of the Na-
tion’s natural and industrial resources for military and eivilian
needs, for the maintenance and stabilization of the civilian econ-
omy in time of war, and for the adjustment of such economy
to war needs and conditions;

(3) policics for unifying, in time of war, the activities of Fed-
ernl agencies and departments engaged in or conccrned with
production, procurement, distribution, or transportation of mili-
tary or civilian supplies, materials, and products;

(1) the relationship between potential supplies of, and poten-
tial requirements for, manpower, resources, and productive fa-
cilities in time of war;

(5) policies for establishing adequate reserves of strategic and
critical material, and for the conservation of these reserves;

(6) the strategic relocation of industries, services, government,
and economic activities, the continuous operation of which is es-
sential to the Nation's security:

(¢} In performing his functions. the Director of the Office of
Defense Mobilization shall utilize to the maximum extent the facilities
and resources of the departments and agencies of the Government.

€ Rection 103 deals with emerzency preparedness. Sectian 30 of the Act of September 3.
1954 (88 Stat. 1244), eliminated former subsectlon {a), relating to the establghment of
the Natfonal Securlty Resources Board, and redeslenated former subsections 1b)—(d) as
subsections {a)—{c). The rection heading was not amendrd accordingly.

7The functions of the Director of the Office of Defense Mobillzatton nnder this seetlon,
whisk previongly wern tranefarred ta (he Drecident, wers Aelesated tn the Director of the
Federal Emerpency Manazement Azenct b seetien 4-102 of Faceo e Ord @ New 1214R%
(Julv 20, 1979, 44 F.R. 43238, 50 U.8.C. Ann, 2231 noteo.

8 The Classificntion Act of 1949 was repealed by the law enacting title 5, United States
Code (Public Law 89-544. Sent. 8, 19686, £0 Stat. 378), and its provisions were codified as
chapter 51 and subchapter 53 of that title,
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TITLE 1I-THE DEPARTMENT OF DEFENSE

Sec. 201. [Subsections (a) and (b) were repealed by section 307 of
Public Law 87-651 (Act of September 7, 1962, 76 Stat. 526). Subsec-
tion (c) consisted of an amendment to another Act.]

_(d) [50 U.S.C. 408] Except to the extent inconsistent with the pro-
visions of this Act, the provisions of title IV of the Revised Statutes *®
i aI.)s rflow or hereafter amended shall be applicable to the Department of

efense.

[Sections 202-204 were repealed by section 307 of Public Law 87—
651 (Act of September 7, 1962, 76 Stat, 526).]

DEPARTMENT OF THE ARMY

Sec. 205. [Subsections (a), {d),and (e} were repealed by the law en-

acting titles 10 and 32, United States Code (Act of August 10, 19356,

T0A Stat. 676) ].
: (b) All laws, orders, regulations, and other actions relating to the
4 Department of War or to any officer or activity whose title is changed
under this section shall, insofar as they are not inconsistent with the
provisions of this Act, be deemed to re'ate to the Department of the
Army within the Department of Defense or to such officer or activity
. designated by his or its new title.
) (¢) [30 U.S.C. 409(a)] The term “Department of the Army” as
used in this Act shall be construed to mean the Department of the
Army at the seat of government and all field headquarters, forces,
reserve components, installations, activities, and functions under the
control or supervision of the Department of the Army.

L I T

DEPARTMENT OF THE NAYY

Sec. 206. (a) [50 U.S.C. 409(b)J The term “Department of the
: Navy” as used in this Act shall be construed to mean the Department
~ of the Navy at the seat of government ; the headquarters, United States
‘ Marine Corps; the entire operating forces of the United States Navy,
including naval aviation, and of the United States Marine Corps, in-
cluding the reserve components of such forces; all field activities, head-
quarters, forces, bases, installations, activities and functions under the
control or supervision of the Department of the Navy; and the United
lStat,es Coast Guard when operating as a part of the Navy pursuant to
aw,

[Subsections (b) and (c) were repealed by the law enacting titles
1(; nr]ld 32, United States Code (Act of August 10, 1956, 70A Stat.
676)].

- -

A e =

DEPARTMENT OF THE AIR FORCE

See. 207, [Subsections (a), (b). (@), (e), and (f) were repealed by
the law enacting titles 10 and 32, United States Code (Act of August
10, 1956, T0OA Stat. 676)].

* Title TV of the Revised ftatutes conslsted of rections 15R~198 of the Reviced Statutes,
Sections 176 and 193 are codifi~d as sections 402-1 and 492-2 of title 31, T'nited Statea
Code. The remalnder of those sectlons have been remealed or rentaced hy nrovislons of
fitly 5, Unlted States Code. as enacted. See the “Tables” volume of the United States
Code for the distribution of spectfic pections.
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(¢) [50 U.S.C. 409(c)] The term “Department of the Air Force” as
used in this Act shall be construed to mean the Department of the Air
Force at the seat of government and all field headquarters, forees, re-
serve components, installations, activities, and functions under the con-
trol or supervision of the Department of the Air Force,

. [Section 208 (less subsection (c)) was repealed by the law enacting
titles 10 and 32, United States Code (Act of August 10, 1956, T0A Stat,
676). Section 208(c) was repealed by the law enacting title 5, United
States Code (Public Law 89-544, September 6, 1966, 80 Stat. 654).]

[Sections 209-214 were repealed by the law enacting titles 10 and 32,
United States Code {Act of August 10, 1956, TOA Stat. 676).]

TITLE III—MISCELLANEQUS

[Section 301 was repealed by the law enacting title 5, United States
Code (Public Law 89-544, September 6, 1966, 80 Stat. 654).]

[Section 302 was repealed by the law enacting titles 10 and 32,
United States Code (A.ct of August 10, 1956, TOA Stat. 676).]

ADVISORY COMMITTEES AND PERSONNEL

Skc. 303. [50 U.S.C. 405] (a) The Director of the Office of Defense
Mobilization, the Director of Central Intelligence, and the National
Security Council, acting through its Executive Secretary, are author-
ized to appoint such advisory committees and to employ, consistent
with other provisions of this Act, such part-time advisory personnel
as they may deem necessary in carrying out their respective functions
end tﬁa functions of agencies under their control. Persons holding
other offices or positions under the United States for which they receive
compensation, while serving as members of such committees, shall
receive no additional compensation for such service. Other members
of such committees and other part-time advisory personnel so em-
ployed may serve without compensation or may receive compensation
at a rate not to exceed $50 for each day of service, as determined by
the appointing authority.

(b)_ Service of an individual as a member of any such advisory
committee, or in any other part-time capacity for a department or
agency hereunder, sKa]l not be considered as service bringing such
mdividnal within the provisions of section 281, 283, or 284 of Title 18,
United States Code, unless the act of such individual, which by such
seetion is made nnlawful when performed by an individual referred to
in such section, is with respect to any particular matter which direetly
involves a department or agency which such person is advising or in
which such department or agency is directly interested.

{Sections 304-306 were repenled by the law enacting title 5. UTnited
States Code (Public Law 89-544, September 6, 1966, 80 Stat. 654).]

AUTTICRIZATION FOR APPROPRTATIONS

Szc. 307, [50 U.8.C. 411] There are hercby authorized to be appro-
priated such sums as may be necessary and appropriate to carry out
the provisions and purposes of this Act.
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DEFINITIONS

Sec. 308. [50 U.S.C. 4107 (n)' As used in this Act, the term “fune-
tion” includes functions, powers, and dutjes,

(b) As used in this Act, the term, “Department of Defense” shall
be deemed to include the military departments of the Army, the Navy,
and the Air Force, and all agencies created under title II of this Act.

it wmm,v ﬁl}%‘ﬁﬁ ,

hars)

SEPARABILITY

Sec. 309. [50 U.S.C. 401 note] If any provision of this Act or the
application thereof to any person or circumstances is held invalid, the
validity of the remainder of the Act and of the application of such
provigion to other persons and circumstances shall not be affected
thereby.

EFFECTIVE DATE

Skc. 310. [50 U.S.C. 401 note] (a) The first sentence of section 202
(2) and sections 1, 2,307, 308, 309, and 310 shall take effect immediately
upon the enactment of this Act.

(b) Except as provided in subsection (a), the provisions of this Act
shall take effect on whichever of the following days is the earliers
The day after the day upon which the Secretary of Defense first
appointed takes office, or the sixtieth day after the date of the enact-
ment of this Act,

BUCCESSION TO THE PRESIDENCY

Skc. 311, [Section 311 consisted of an amendment to the Act entitled

Act to provide for the Performance of the duties of the office of
President in case of the removal, resignation, death, or inability both
of the President and Vice President”.]

&

[Title TV 793 section 411 was repealed by section 307 of Public
Law 87-651 (Act of September 7, 1962, 76 Stat. 526).]

RerrALING AND Saving Provisions

eliminating or modifying the powers, duties. and responsihilities of
anv other department, rgency, or officer of the Government in connee.
tion with such matters, but no such department, agency, or officer
shall exarcise anv snch powers, duties. or responsibilities in a manner

that will render ineffective the provisions of this title.

1 Saction 307 of Publie Law RT-08%1 (Act of [eptamhber 7, 1982, 76 Stat. 5268) repealed
section 308(a) less ita applicability to sections 2, 101-~-103, and 303.

6u-013 0 - g1 . 2
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TITLE V-—ACCOUNTABILITY FOR INTELLIGENCE
ACTIVITIES

CONGRESSIONAL OVERSIGHT

Skc. 501. [50 U.S.C. 413] (a) To the extent consistent with all appli-
cable authorities and duties, including those conferred by the Con-
stitution upon the execcutive and legislative branches of the
Government, and to the extent consistent with due regard for the pro-
tection from unauthorized disclosure of classified information and in-
formation relating to intelligence sources and methods, the Director of
Central Intelligence and the heads of all departments, agencies, and
other entities of the United States involved in intelligence activities
shall—

(1) keep the Select Committee on Intelligence of the Senate
and the Permanent Select Committee on Intelligence of the
House of Representatives (hereinafter in this section referred to
as the “intelligence committees™) fully and currently informed of
all intelligence activities which are the responsibility of, are
engaged in by, or are carried out for or on behalf of, any
department, agency, or entity of the United States, including any
significant anticipated intelligence activity, except that (A) the
foregoing provision shall not require approval of the intelligence
committees as a condition precedent to the initiation of any such
anticipated intelligence activity, and (B) if the President deter-
mines it is essential to limit prior notice to meet extraordina
circumstances affecting vital interests of the United States, suc
notice shall be Jimited to the chairman and ranking minority
members of the intelligence committees. the Speaker and_minor-
ity leader of the House of Representatives, and the majority and
minority leaders of the Senate;

(2) furnish any information or material concerning intelli-
gence activities which is in the possession. custody, or control of
any department, agency, or entity of the United States and which
is requested by either of the intelligence committees in order to
carry out its authorized responsibilities: and

(3) report in a timely fashion to the intelligence committees
any 1llegal intelligence activity or significant intelligence failure
and any corrective action that has been taken or is planned to be
taken in connection with such illegal activity or failure.

(b) The President shall fully inform the intelligence committees in
a timely fashion of intelligenee operations in foreign countries, other
than activities intended solely for obtaining necessary intelligence,
for which prior notice was not given under subsection (a) and shall
provide a statement of the reasons for not giving prior notice.

(¢) The President and the intelligence committees shall ench estab-
lish such procedures as may be necessary to carry out the provisions of
subsections (a) and (b).

SThix title de also set aut post at pace 140 aloneg with other saterials relathos o eon
zressional aversichit of intolligenee activities,
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(d) the * House of Representatives and the Senate. in consultation
with the Director of Central Intelligence, shall ench establish, by rule
or resolution of such House, procedures to protect from unauthorized
disclosure all classified information and all information relating to
intelligence sources and methods furnished to the intelligence com-
mittees or to Members of the Congress under this section. In accord-
ance with such procedures, each of the intelligence committees shall
promptly call to the attention of its respective House, or to any
appropriate committes or committees of its respective House, any
matter relating to intelligence activities requiring the attention of such
House or such committee or committees.

(e} Nothing in this Act shall be construed as authority to withhold
information from the intelligence committees on the grounds that
providing the information to the intelligence committees would consti-
tuts the unauthorized disclosure of classifiad information or informa-
tion relating to intelligence sources and methods.

17 80 in origlnal.
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Supplemental savings provisions; supersedure of inconsiatent provisions

(¢) (1) The provislons of this section are supplemental to the pavings
provisions of paragraphs (1), (2), and (3) of section 101(a) and of
paragraphs (A), (B), and (C) of section 202(a) of the Natiopal Emer-

gencles Act.

(2) The provislons of this gection supersede the termination provi- |
sions of section 101(a) and of title Il of the Natlonal Emergencies Act
to the extent that the provisions of this section are incomslstent with

these provisions.

Perlodie reports te Congrens
(d) If the President uses the authority of this section to continue
prohibitlons on transactions involving forelgn property interests, he shall
report to the Congress every six months on the use of such authority.
Pub.L. 95223, Title II, § 207, Dec. 28, 1977, 91 Stat. 1628.

References in  Text. The Natlonal
Emergencies Aect, referred to in text, is
Puh.L. 112, Sept. 14, 1073 80 Star. 1255,
which is classified principally to sectlon
1601 et seq. of this title. For additional
classifications of that Act see Shert Title
note under section 1801 of this title.

Bection 101(b) of thia Act, referred to
in subsec. (a)(2), is section 101(b} of
Pub.l. 85-223, which 18 set out as a note
al:]der section 5 of the Appendix to this

e,

Bection 202 of the Natiopnal Emergencies
Act, referred to in subsec. (b), la classi-
fled to section 1822 of this title.

CHAPTER 36—FOREIGN INTELLIGENCE
SURVEILLANCE [NEW]

1801. Definitions.

1802. Electronle surveillance authoriza-
tion without court order; certifi-
catlon by Attorney General; re-

rts to congreaslonal commlt-
eon; transmlittal uoder seal; du-
ties and compensation of com-
munication common carrier; ap-
plications; Jurisdiction of court.

1803. Designation of judges.

{a) Court to hear applications
and grant orders; record
of denial; trapsmittal fo
eourt of review.

{(b) Court of review; record,

© t'gmsmlltita! to Bu re:ne tCourt.

e xpeditious conduct of pro-
eudlnr; security meas-

ures for maintenance of

records.
(d) Tenure.

1804, Applications for court orders.

. {a)} Bubmission by Federal of-
ficer; approval of Attorney
QGeneral; contents.

(b) Bxclusion of certaln infor-
mation respecting forelgn

AAmwu- targeta.

{c) ditiomal affidavits or cer-
tifications,

(d) Additional information.

1804. Issuance or order.

a) Necessary findings.

b) Specifications and directiona
of orders.

(¢) Exclusion of certain informa-

- tion respecting forelgn pow-
er targets.

{d4) Duratlon of order; exten-
sions; review of circum-
stances under which Infor-
muation was acquired, re-
talned or disseminated,

(e} Emergency orders.

213

B

Pars. (1), (2)}. and (3) of sectlon 10i(a)
and pars. (A), (B), and (C) of section
202(g) of the Nationa! Fmergeorias Act,
referred to ln subsec. (c)(1), are classi-
tied, respectlvely, to sections 180i{a)(1},
(2), and (3) and 1822(a) (A}, (B), and (C)
of thia title.

Sectlon 101(a) and title I1 ot the Na-
tional Emergencies Act, referred to In
subsec. {c)(2}, are claas|fied respectively,
to sectlons 1601(a) and 1631 et aeq. of
this title.

Legisiative History. For legislative
history and purpose of Pub.L. 53-223, see
1677 U.8.Code Cong. and Adm.Naws, p.

(1) Testlng of electronic equip-
ment; discovering unaun-

thorized electronic surveit-

lance; training of intetif-

gence personnel,

{g) Retention of certifications,
applicatlona and orders.

1808. Use of fnformation,

(a) Compliance with minimlsa-
tion procedures: privileged
communications; lawtul
purposes.

(b} Statement for disclosure.

Ec Notification by United States.

+ -{d) Notification by States or po-

. litical subdivisions.

(#) Motion to nup(Pren.

{t) In camera and ex parte re-

. vlew by district court.

{&) Buppresslon of evidence; de-

1 of motion.

. gh) Fioallty of orders.

1) Destruction of unintentlonailly
acquired ioformation.

‘() Notificatlon of emergency em-
ployment of electronle aur-
velllance; contents; post-
ponemenf, wuspension or

. o7 - ellminaton.
Report to Adminiatrative Office of
the United States Court and to

- Conrgren.

Repo of Attorney QGeneral to
congressiona]l committees; 1lmi-
tation on authority or respounsi-
bility of ioformatlon gathering

" activitles of congresaional com-
mittees ; res)ort of coogressional
committees to Congress.

1800, Crimlinal sauctions.

a) Prohibited activities,
b) Defense.
c) Penalties.
) Federal jurisdiction.
1810. Civll labliity.
18311, Authorization during tlme of war.
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§ 1801, Detinitions

Ar used in thia chapter: -
(a) ''Foreign power’* means—

{1) = forelgn government or any component thereof, whether
or not recognized by the United States;

{2) a faction of a foreign nation or natlions, not substantially
composged of United States persons;

{3) =an entity that 18 openly acknowledged by a foreign govern-
ment or governments to be directed and conirolied by such for-
elgn government or governments;

(4) a group engaged in international terrorism or activities
in preparation therefor;

(6) a foreign-based political organization, not substantially
composed of United States persons; or

(6) an entity that la directed and controlled by a forelgn
government or governments.

(b) ‘*Agent of & foreign power’ means—
(1) any person other than a United States person, who—

(A) acts in the United States as an officer or employee of
a foreign power, or a8 & memhber of a foreign power as de-
fined in subsection (a) (4) of this section;

(B) acts for or on behall of a forelgn power which en-
gages In clandestine intelligence activities in the Upited
States contrary to the Interests of the United States, when
the cireumstances of such person’s presence in the Unlted
States indicate that such person may engage In such activi-
ties in the United States, or when such person knowingly
alds or abets any person In the conduct of such activities or
knowingly conepires with any person to engage in such ae-
tivities; or

{2) any person who—

(A) knowingly engages 1n clandestine inteiligence gather-
ing activities for or on behalf of a feoreign power which
activitlies involve or may involve a viclatlon of the eriminal
statutes of the United States;

(B) pursuant to the direction of an intelligence service
or network of a foreign power, knowingly engages in any
other clandestine intelligence activities for or on behalf of
such forelgn power, which activities involve or are about to
involve a violation of the criminal statutes of the United
States;

(C) knowingly engages in sabotage or international ter-
rorism, or activities that are in preparation therefor or on
behalf of & forelgn power; or

(D) knowingly alds or abets any person in the conduct of
activities described Iin subparagraph (A}, (B), or {(C) or
knowingly conepires with any person to engage in activities
described {n subparagraph (A), (B), or (C).

{¢) “International terrorism’ means activities that—

(1) involve vielent acts or acts dangerous Lo human life that
are a violation of the criminal laws of the United States or of
any State, or that would be a criminal violation it committed
within the jurisdiction of the United States or any State;

{2) appear to be intended—

(A) to intimidate or coerce a civitiun population:

{B) to influence the policy of a government by intimida-
tion or coercion; or

(C) to affect the conduct of a government by assassina-
tion or kidnapping; and

214
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(2) occur totally cutside the United States, or transcend na-
tional boundaries in terms of the means by which they ere ac-
complished, the persons they appear intended to coerce or in-
timidate, or the locale in which their perpetrators operate or
seek asylum.

(d) “Sabotage” means activities that involve a violation of chapter
105 of Title 18, or that would invoive auch a violation §f committed
against the United States.

(e} "Foreign intelligence Information” means—

(1)} ioformation that relates to, and If concerning a Unfted
States person {s necessary to, the ability of the United States to
protect against— .

{A) =actual or potential attack or other grave hostile ncts
of a forelgn power or an sgent of a foreign power;

(B) sabotage or international terrorism by a foreizn
power or an agent of a forelgn power; or

(C) clandestine {ntelligente activities by an intelligence
service or network of a forelgn power or by an agent of a
forelgn power; or

(2) information with respect to a foreign power or forelgn
territory that relates to, and if concerning a United States person
ia necessary to—

(A) the national defense or the security of the United

States; or
(B} the conduct of the foreign affairs of the United
States.

(I} “Electronic surveillance’” means—

(1) the acquisition by an electronie, mechanlical, or other sur-
velllance device of the contents of any wire or radlo communica-
tion sent by or intended to be received by a particular, known
United States person who is in the United States, if the contents
are acquired by intentionally targeting that United States person,
under circumstances in which a person has a reasonable expecta-
tion of privacy and a warrant would be required for law en-
forcement purposes;

(2) the acquisition by an electronic, mechantcal, or other sur-
vefllance device of the contents of any wire communication to or
from a person in the United States, without the consent of any
party thereto, if such acquisition oceurs {n the United States;

(3) the intentional acquisitlon by an electronic, mechanical,
or other surveillance device of the contents of any radio com-
munieation, under cireumstances in which a person has a reason-
able expectation of privacy and a warrant would be required for
law enforcement purposes, and if both the sender and all Intended
reciplents are located within the United States; or

(4) the installation or use of an electronic, mechanical, or
other surveillance device in the United States for monitoring to
acquire Information, other than from a wire or radlo communica-
tion, under circumstances {n which a person has a reasonabie
expectation of privacy and a warrant would be required for law
enforcement purposes,

(g) "Attorney General"” means the Attorney General of the United
States (or Acting Attorney General) or the Deputy Attorney General,

(h) “Minimization procedures’’, with respect to electronlc surveli-
lance, means—

(1) specific procedures, which shall be adopted by the At-
torney General, that are reasonably designed in lHght of the pur-
poge and technlque of the particular surveillance., to minimize
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the acquisition and retention, and prohibit the digsemination of
nonpublicly available information concerning unconsenting Unit-
ed Statea persons consistent with the need of the United States
to cbtain, produce, and disseminate foreign inteiligence informa-
tion;

(2) procedures that require that nonpublicly available infor-
mation, which is not forelgn intelllgence Information, ag defined
in subsection (e} (1) of this section, shall not be disseminated In
a manner that identifies any United States person, without such
person’a consent, unless such person’s identity 1s necessary to
understand foreign intelligence information or rssess its im-
portance;

(3) notwithstanding paragraphs (1) and (2), procedures that
allow for the retentfon and digssemination of information that is
evidence of & crime which has been, 18 being, or is about to be
committed and that i1s to be retained or disseminated for law
enforcement purposes; and

(4) notwithstandlng paragraphs (1), (2), and {3), with re-
epect to any electronic survelliance approved pursuant to section
1802(a) of this title, procedures that require that no contents
of any communication to which a United States person Is a party
shall be disclosed, disseminated, or used for any purpose Oor re-
talned for longer than twenty-four hours uniess a court order
under section 1805 of this title 18 obtained or unless the At-
torney General determines that the {nformation Indicates a
threat of death or serlous bodily harm to any person.

(i) “'United States person’ means a citizen of the United States,
an allen lawfully admitted for permanent residence (as defined in
section 1101(¢a) (20) of Title 8), an unincorporated association a sub-
stantial number of members of which are citizens of the United States
or aliens lawfully admitted for permanent residence, or a corporation
which 18 incorporated in the United States, but does not include a
corporation or an assoclation which 18 a foreign power, as defined In
subsectfon (a) (1), (2), or (3) of this section.

(j) “United States”, when used {n a geographic sense, means ail
areas under the territorial sovereignty of the United States and the
Trust Territory of the Pacific Islands,

(k) “Aggrieved person’’ means a person wha Is the target of an
electronic surveillance or any other person whoge communications or
activities were subject to electronic survelllance,

(1) “Wire communication' means any communication while 1t (s
being carried by a wire, cable, or other like connection furnished or
operated by any person engaged &8 & com:uon carrier in providing or
oprreting rueh factiities {oe (he transm’erion of thtureiac, o Do :
communications.

(m) “Person’ means any individual, lucluding any efficer or em-
ployee of the Federal Government, or any group, entity, association,
corporation, or ferelgn power.

(r) “Contents”, when used with respect to & communication, In-
cludes any Information concerning the identity of the parties to such
communieation or the existence, substance, purport, or meaning of
that communication,

(o) “State” means any State of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, the Trust Territory of
the Pacifle Islands, and any territory or possession of the United
States.

Pub.L. 96-511, TitleI, § 101, Oct. 25, 1978, 92 Stat. 1783.

Short Title. Bectlon 1 of Pub.L. 85-511 as a pote vpder this section] may be cit-
provided: *“That thig Act [enacting this ed as the ‘ForeiFn Ioteliigence Burvell-
chapter, amending sectiona 2511, 2518 and !ance Act of J9T8")

2519 of Title 18, Crimes and Criminal Effective Date. Sectlon 30! of Tub.L.
Procedure, and enacting provision set out 93511 provided that: "“The provisions of
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thia Act [enact)og this chapter. amending
sections 2511, 18 and 2518 of Title 18,
Crimes and Criminal Procedure. and en-
acting proviilon set out am a note under
this nectlon] and the amendments made
hereby shall become effective upon the
date of enactment of this Act [Oct. 23,
19781, except that any electronle surveil-
lance approved by the Attorney General
to ﬁnher foreign intelligence information
shall not be deemed unlawtul for falture
to follow the procedures of thia Act, it

§ 1802. Electronic survelllance

that surveilience is terminated or an ur-
der approving that aurveillance s ob-
tained under title 1 of this Act ([thia
chapter] within nlnetr days following the
designation of the first {udge pursuant
to section 108 of this Act [section 1803 of
this title}.”

Legislative Hlintory. For Jegislative
history and purpose of Pub.L. §5-511, aee
1678 U.8.Code Cong. and Adm.News, D.
3004,

authorization without court order;

certification by Attorney Gemeral; reports to congressional committees;
transmittal under seal; dutles and compensation of communication com- :
mon carrier; applications; jurisdiction of court i

{a) (1) Notwithstanding any other law, the President, through the At-
torney General, may suthorize electronle surveillance without a court crder !
under this chapter to mequire foreign intelligence {nformation for perlods *
of up to one year if the Attorney General certifies in writing under oath
that—

(A) the electronic survelllance ia solely directed at—

(1)} the acquisition of the contents of communications trans-
mitted by means of communications used exclusively between or
among forelgn powers as defined in section 1801(ay (1), {2), or
(3) of this title; or

{11) the acquisition of technical lntelligence, other than the
spoken communications of {ndividuals, from property or prem-
ises uynder the open and exclusive control of a toreign power, as
defined In section 1801(a) (1), (2), or (3) ot this title;

(B) there Is no substantial likelihood that the survelllance will
acquire the contents of any communication to which a United States
person is a party; and

(C) the proposed minimization procedures with respect to such
surveillance meet the definition of minimization procedures under sec-
tion 1801(h) of this title; and

{* the Attorney General reports such minimization procedures and any
changes thereto to the House Permanent Select Committee on Intelligence
snd the Senate Select Committee on Intelligence at last thirty days prior to
thelr effective date, unless the Attorney General determines immediate ac-
tlon is required and notifies the committees Immediately of such minlmiza-
tion procedures and the reason for their becoraing etfective lmmediately.

(2) An electronic survelllance authorized by this subsectlon may be
conducted only in accordance with the Attorney General's certification and
the minimization procedures adopted by him. The Attorney General shall
assess compliance with such procedures and shall report such assesaments
to the House Permanent Select Committee on Intelligence and the Senate
Select Committes on Inteliigence under the provisions of gection 1808¢(a) of
this title.

(3) The Attorney General shall {mmediately transmit under seal ta the
court establlshed under section 1803(a) of this title a copy of his cer-
tiflcatlon. Such certification shall be malntained under pecurity measures
established by the Chief Justice with the concurrence of the Attorney Gen-
eral, in consultation with the Director of Central Intelligence, and shall
remain sealed unless— )

(A) an application for a court order with respect to the survell-
lance is made under sectiona 1801(h) (4) and 1804 of this title or

(B) the certification is necessary to determine the legallty of the
surveillance under section 1806 (f) of this title.

(4) With respect to electroalc surveillance authorized by thls subsec-
tion, the Attorney General may direct a specified communication common
earrier to—

(A) furnish all informetion, facilities, or technical assistance nec-
essary to accomplish the electronic surveillance in such a manner as
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will protect ite secrecy and produce a minimum of interference with
the services that such carrier {8 providing ita customers; and
(B) maintaln under security procedures approved by the Attorney
General and the Director of Central Intelligence any records concern-
Ing the surveillance or the aid furnished which such earrier wishes
to retain,
The Government shall compensate, at the prevailing rate, such carrier for
furnishing such aid.

(b) Applications for a court order under this chapter are authorlzed if
the President has, by written authorization, empowered the Attorney
General to approve applications to the court having jurisdiction under see-
tion 1803 of this title, and a judge to whom an application Iz made mey,
notwithstanding any other law, grant an order, in conformity with section
18056 of this title, approving electronie surveillance of a foreign power or
an agent of a forelgn power for the purpose of obtaining foreign intelll-
gence information, except that the court shall not have jurisdiction to
grant any order approving electronic survelllance directed solely as de-
scribed in paragraph (1) (A) of subsection (&) of thls section unless such
surveillance may Invelve the acquisition of communications of any United

States person,

Pub.L. 96511, Title I, § 102, Oct. 25,1978, 92 Stat, 1786.

Effective Date. SBection effectlve Oct.
25, 1878, except as_ specitically provided,
see sectlon 301 of Pub.L. 85-511, set cut
a8 a8 note under section 1801 of this title.

Legialative History. For legislative
history and purpose of Pub,L. 95511, see
1878 U.8.Code Cong. and Adm.News, p.

EXECUTIVE ORDER NO. 12189
May 23, 1879, 44 F.R. 30311
EXERCISE OF CERTAIN AUTHORITY RESPECTING
ELECTRONIC SURVEILLANCE

By the authority vested in me as Presi-
dent by Sections 102 and 104 of the For-
eign Intelligence Burveillance Act of 1078
(50 U.B.C. 1802 and 1804) {thia eection
and section 1804 of this title], Ia order to
provide as set forth in that Act for the
authorization of electronic surveillance
for foreign intelligence purposes, it ia
hereby ordered ag follows:

1-101, Pursuant to Sectlon 102(a}{1) of
the Foreign Intelligence Surveillance Act
of 1878 (50 U.8.C. 1802¢8}) [subsec, (a) of
this gection]), the Attorney QGeneral is &u-
thorized to &pprove electronie surveillance
te acquire foreign iotelligence informa-
tion without & court order, but only if
the Attorney General makes the certifica-
tions required by that Section.

1-102, Pursuant to Secilon 102(h) of
tha Forefom Inte'Upenze Aqt of 1978 ("0
VLR Sbuab)) tenisee. ib) of this see-
tien}. the Attorpney General is authorized
to approve epplications to the court hav-
ing jurisdiction under Sectlon 103 of that
Act [section 1803 of thls title] to obtaln
orders for electronic survelllance for the
furpose of obtaining foreign intelligence

nformeation.

1-108. Pursuant to Sectlon 104(n){7)
of the Forel Intelligence Survelllance
Act of 1978 (50 U.8.C. 1804(8) (7))} (Eection

1804(a){7) of thia title), the followlng of-
ficlals, each of whom s employed in the
area of nationa] security or defenge, ia
deslgnated to make the certificationa re-
quired by Bection 104(m)(7) of the Act in
support of applications to conduct elec-
tronic survelllance:

(a) Secretary of State.

{b) Secretary of Defense,

(c) Director of Central Intelligence,

(d} Director of the Federal Bureau of
Investigatlon.

(e) Deputy Secretary of State.

(f) Deputy Secretary of Defease.

{g) Deputy Director of Central Intelli-
ence.

vone of the above officlalg, nor anyone
offlcla]lf acting in that capacity, may ex-
erclge the authority to meke the above
certificattons, unless that officiul lLas
been appointed by the President with the
advice and consent of the Senate.

1-104, Sectlon 2-202 of Executive Order
No. 12038 [set out s a note under sectlon
401 of this title] is amended by inserting
the foliowing at the end of that wection:
“Any electronic eurveillance, as deflned
io the Foreign Intelligence Surveillance
Act of 1978 (this chapter] shall be con-
ducted tn accordabce with that Act aa
well a8 this Order,”,

1-105, Sectlon 2-203 of Executive Order
No. 12038 [set out as a note under section
401 of this title] 1¢ amended bhv lusertine
th fodiow ing ot the ont of ther se lon
“Aay monitering which constitutes elee-
tronlc survelllance as deflned in the For-
elgn Inteliigence Survelllance Act of 1978
[thiz chapter] shall be couducted In ac-
cordance with that Act as well as this
Order.”.

JiMMY CARTER
1. Declaratory judgment

Where challenged electronic survell-
lance dld not pose Immedlate adverse
threat to plaintiffs, Congress had recent-
ly passed thls chapter, which epecifies in
elaborate detall procedutes to be followed
for econducting domestle electronle sur-
velllance for forelgn Inteliigence pur-
poses, and precise constitutional and
statutory issues ralsed were belng litigat-
ed on appeal in criminal actlon agajpst
suspected foreign agent, declaratory
judgment that interception of plalntiffs’
phone conversationa with agent violated
U.8.C.A.Const. Amead. 4 would he Inap-
propriate. Chagnon v. Bell, D.C.D.C.1979,
463 F.Supp. 827.
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with § 1803. Designation of judges—Court to hear applications and grant
- orders; record of denial; transmittal to court of review
proey {a) The Chief Jusatice of the United States shall publicly designate
cern- seven district court judges from seven of the United States judicial elr-
shes cults who shall constitute a court which shall have jurisdiction to hear ap-
plications for and grant orders approving electronic surveillance anywhere
r for within the United States under the procedures set forth in this Act, except
that no judge designated under this subsection shall hear the same applica-
ed 1f tion for electronlc surveillance under this Act which has been denied pre-
proey viously by another judge designated under this subsection, It any judge
sec- #0 designated denies an application for an order authorizing electronic
may, survelllance under this Aect, such judge shall provide immediately for the
betlon record 8 written statement of each reason for his decision and, on motion
er or of the United States, the record shall be transmitted, under seal, to the
htelll- court of review established in subsection (b} of this section.
on to *
5 de- Court of review) record, tranamlittal to Supreme Court
such {by} The Chief Justice shzll publicly designate three judges, chne of
nited whom shall be publicly designated as the presiding judge, from the United
> States district courts or courts of appeals who together shall comprise a
H court of review which shall have jurisdiction to review the denlal of any
B 1ative application made under this Act, If such court determinea that the ap-
';s_ a;e plication was properly denled, the court shall immediately provide for the

record a written atatement of each reason for its decision and, on petition
of the United States for a writ of certlorarl, the record shall be transmlitted
under seal to the Supreme Court, which shall have juriadiction to review
such decision,

Expeditloms eonduct of proceedingss securiiy measurss
for maintenance of records

(c) Proceedings under this Act shall be conducted as expeditiously as
posslble. The record of proceedings under this Aet, including applications

",’22? made and orders granted, shall be maintained under securlty measures es-
abova tablished by the Chlef Justice in consultation with the Attorney General

:h {';: and the Directer of Central Intelligence.

B Order Teaure

ect:on {d) Each judge designated under this section shall so serve for a maxi-
e‘;{u';": mum of seven years and shall not be eligible for redesignation, except that

Refined the judges first designated under subsection (a) of thia aection shall be

”:3;? designated for terms of from one to seven yeara so that one term expires

Act ms each year, and that judges first designated under subsection (b) of this

Order section shall be designated for terms of three, flve, and seven years.
Pub.L. 95-511, TitleI, § 103, Oct, 26, 1978, 92 Stat. 1788,

ection
pertin
fons References In Text. Thia Act, referred  Effective Date. Becton effectlve Oct.
elec. to In wubsecs. (a), (L) end (c), 18 Pub.L. 25, 1678, except as specifically provided,
e For. 93-811, Oct, 25, 1978, 92 Stat. 1783, which see section 801 of Pub.L, 98511, set out
o 1078 fn additlon to enacting this chapter, as a note under section 1801 of thia title.
n sc- amended sections 2511, 2518 and 2519 of Legislative Hlistory. For legislative
Title 13, Crimes and Criminal Procedure, history and purpose of Pub.L. 83311, see
and enacted provisions set out as notes 1978 U.S.Code Cong. and Adm.News, p.

this
RTER under section 1801 of this title.

i atelli-

%
.
H
>

§ 1804. Applications for court orders—Submission by Federal officer;
approval of Attorney General; contents

(a) Each application for an order approving electronic survelllance un-
der this chapter shall be made by a Federal officer In writing upon oath
or affirmation to a judge having jurisdiction under section 1803 of this
title. Each application shall require the approval of the Attorney General
based upon his finding that it satisfies the criteria and requirements of
such application as set forth in this chapter. It shall include—

(1) the identity of the Federal officer making the application;

(2) the authority conferred on the Attorney General by the Presl-
dent of the United States and the approval of the Attorney General to
make the application;
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{3) the identity, if known, or a deaeriptlon of the target of the
electronic survelllance;

(4) a statement of the facts and clreumstances relied upon by the
applicant to justify his bellef that—
(A) the target of the electronic survetllance is a forelgn pow-
er or an agent of a forelgn power; and
{B) each of the facilities or places at which the electronic sur-
velllance is directed 13 being used, or is about to bhe used, by &
foreign power or an agent of a forelgn power;

(6) a statement of the proposed minimlization procedures;

" (8) a detalled description of the nature of the information sought
and the type of communications or actlvities to be subjected to the
surveillance;

(7) & certification or certiticatlons by the Assistant to the Presi-
dent for Natlonal Security Affairs or an executive branch official or
officials designated by the President from among those executive of-
ficers employed In the area of national security or defense and ap-
polnted by the President with the advice and consent of the Senate—

(A} that the certifying official deems the information sought
to be foreign intelligence information; .

(B) that the purpose of the survelllance 18 to obtain foreign
intelligence information;

(C} that such information cannot reasonably be obtained by
normal inveetigative techniques;

(D) that designates the type of forelgn Intelligence Informa-
tion belng sought mccording to the categories deseribed in see-
tion 1801 (e) of this title, and

(E) including a statement of the basis for the certification
that—
(1) the information sought ia the type of forelgn Intelli-
gence Information designated; and ]
(i1} such informsation cannot reasonably be obtained by
normal investigative technliques;

(8) a statement of the means by which the surveillance will be
effected and a statement whether physical entry is required to effect
the survefllance;

{9) a statement of the facts concerning all previous applications
that have been made to any judge under this chapter involving any of
the persons, faellitles, or places specified in the application, and the
action taken on each previous application;

(10) =a statement of the period of time for which the electronlec sur-
velllance {5 required to be maintained, and If the nature of the in-
t=itgence gathering is such that the sooreval of the nwe 1oonie
surveiliance under this chapter should not automatically terminate
when the described type of informaticn has first been obtained, a de-
scription of facts supporting the belief that additional informatlon
of the same type will be obtained thereafter; and

{11) whenever more than one electronic, mechanical or other
survelllance device is to be used with respect to a particular proposed
electronic survelllance, the coverage of the devices involved and what
minimization procedures apply to information acquired by each device,

Exclusion of certaln information reapecting forelgn power targets

{b) Whenever the target of the electronic survelllance is a forelgn pow-
er, as defined in section 1801 (a) (1), (2), or {(3) of this title, and each
of the facllities or places at which the sutvelllance Is directed is owned,
leased, or exclusively used by that foreign power, the application need not
contain the information required by paragraphs (6), (7)Y(E), (8), and
{11) of subsection (a) of this section, but shall state whether physical
entry Is required to effect the surveillance and shall contain auch {nforma-
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tion about the survelllance techniques and communlications or other in-
formation concerning Unlted States persons likely to be obtained as may be
necessary to assess the proposed minimization procedures.

Additional atfidavits or certifications

(e) The Attorney General may require any other affidavit or certifica-
tion from any other officer in connection with the application.

Additional Information

(d) The judge may require the applicant to turnish such other informa-
tion a8 may be necessary to make the determinations required by section
1805 of this title.

Pub.L. 86-611, Title I, § 104, Oct, 25, 1978, 92 Stat. 1788.

. Effective Date. Sectlon effective Oct. (a){T) of thls section, see Ex.Ord.No.
; 23, 1078, except as sperifically provided, 12138, May 23, 1979, 44 F.R. 30311, set out
ses sectlon 301 of Pub.L. 11, set out &8s a note under section 1802 of this title.
as & nbote under section 1801 of this title,.  Leglslative History, TFor legislathve
Deslgnation of Certaln Officials to Make history and purpese of Pub L. 85511, see
Cortificat!on~, I-nr provlsiuns reinr.nu to 1878 T .%.Cuide Cong. and Adm.News,
the desi - : L& reTrale Toiis b ARG
muke Ceci i ois ceghited ':;y ~aibiner,

f 18058. Issuance of order—Necessary findings

(a) Upon an application made pursuant to section 104, the judge shall
enter an ex parte order zs requested or as modified approving the elec-
tronic surveillance {f he finds that—

{1) the President has authorized the Attorney General to approve
applications for electronic surveillance for forelgn Inteiligence in-
formation;

- (2) the application has been made by a Federal officer and ap-
: proved by the Attorney General;

(3} on the basis of the facts submitted by the applicant there Is
probable cause to believe that—

(A) the target of the electronic surveillance is a forelgn power
or an agent of & forelgn power: Provided, That no Unlted States
person may be consldered a forelgn power or an agent of a foreign
power solely upon the basis of ac¢tivities protected by the firat
amendment to the Constitution of the United States; and

(B) each of the facllitles or places at which the electronic
survelllance {s directed is belng used, or is about to be used, by a
forelgn power or an agent of a forelgn power;

(4) the proposed minimlization procedures meet the definitlon of
minimization procedurea under section 1801(h) of this title; and
(6) the application which hag been filed contains all statements
and certificationa required by section 1804 of this title and, {f the
target 1s a United States person, the certitication or certifications are
not clearly erroneous on the basis of the statement made under sec-
- tlon 1804{a)(7)(E) of this title and any other information furnished
under section 1804 (d) of this title.

AT T g

St

S e bt
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Bpecifications and directions of orders

(b) An order approving an electronic survelllance under this section
shall—

(1) specity—

(A) the identity, if known, or a description of the target of
the electronic survelllance;

(B) the nature and location of each of the facllities or placea
at which the electronie survelllance will be directed;

(C)} the type of Information sought to be acqulired and the
type of communications or activities to be subjected to the sur-
velllance;

(D)} the means by which the eleetronic surveiliance will be
effected and whether physical entry will be used to effect the sur-
velllance;
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(E} the perfod of time during which the electronic survell-
lance is approved; and

(F') whenever more than one electronic, mechanical, or other
surveillance device 15 to be used under the order, the authorized
coverage of the devices {nvolved and what minimization proce-
dures shall apply to intormation subject to gequisition by each
device; and

(2) direct—

(A) that the minimization procedures be followed;

(B} that, upon the request of the applicant, & specitied com-
munication or other ¢common carrier, landlord, custedian, or other
specitied person furnish the applicant forthwith all information,
facilities, or technical assistance necessary to accomplish the
electronic surveillance In such a manner as will protect its secre-
¢y and produce a minimum of interference with the services that
Buch carrier, landlord, custodlan, or other person is providing
that target of electronic survelllance;

(C} that such carrier, landlord, custodian, or other person
maintain under security procedures approved by the Attorney
General and the Director of Central Intelligence any records
concerning the surveillance or the ald furnished that such person
wishes to retaln; and

(D} that the applicant compensate, at the prevailing rate such
carrier, landlord, custodian, or other person for furnishlng such
aid.

Excluslon of certain information respecting forelgn power targeta

(¢) Whenever the target of the electronic surveillance is a foreign pow-
er, as deflned in section 1801(a) (1), (2), or (3) of this title, and each
of the facilities or places at which the surveillance is directed 1s owned,
leased, or exclusively used by that foreign power, the order need not con-
tain the Information required by subparagraphs (C), (D)}, and (F) of sub-
section (b) (1) of this section, but shall generally describe the informa-
tion sought, the communications or activities to be subjected to the sur-
velilance, and the type of electronle survelliance involved, including
whether physical entry is required.

Duration of order; extennlonx; review of circumatancen under which
Informatlon wan acquired, retulned or dinseminoted

(dY(1) An order fssued under this section may approve an electronle
survelllance for the perlod necessary to achleve Its purpose, or for ninety
days, whichever I8 less, except that an order under this section shall ap-
prave an electronic survelllance targeted against a forelgn power, as de-
fined 1n sectfon 1801(a) (1), (2), or (3) of this title, frr the pericd speci-
fled In the application or for one yeur, whichever I8 less,

(2) Extenslons of an order Issued under thls chapter may be granted on
the same basis as an origing] order upon an application for an extenslon
and new findings made {n the same manner as required for an original or-
der, except that an extenston of an order under this Act for a surveillance
targeted agalnst a forelgn power, as deflned In section 1801(a)} (5) or (6)
of this title, or against a forelgn power as deflped in section 1801(a)(4)
of thie title that i8 not a United States person, may be for & period not to
exceed ope year If the judge finde probable cause to believe that no com-
munication of any Individual United States person will be acquired during
the period,

(3) At or before the end of the period of time for which electronic sur-
velllance is approved by an order or an extension, the judge may assess
compi.unce with the minimization procedures by reviewing the clrcum-
stances under which information concerning United States persons was Rc-
Quired, retained, or disseminated,
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Emergency orders

{e) Notwlithatanding any other proviston of this chapter, when the At-
torney General reasonably determines that—

(1) an emergency situation exists with reapect to the employment
of electronic survelllance to obtain forelgn intelligence information
before an order authorizing such surveillance can with due diligence
be obtalned; and

{2) the factual basis for 1ssuance of an order under this chapter to
approve such survelllance exisats;

he may authorlze the emergency employment of electronic surveillance if a

judge having jurisdiction under section 1803 of this title is Informed by

the Attorney General or his designee at the time of such authorizatlon that

the declsion has been made to employ emergency electronie surveillance
t and if an applicatlon in accordance with this chapter is made to that Judge
as soon A8 practicable, but not more than twenty-four hours after the At-
torasy Cecor . sstnorizes sueh snrvelilance, I the Attorney Genoral
autherizes such emergency employment of electronie survelllance, he shall
require that the minimization procedures required by this chapter for the
fsauance of a judicial order be followed., In the absence of a jud!icial order
approving such electronic survelllanee, the surveillance shall terminate
when the Information sought i3 obtelned, when the appiieation for the or-
der is denled, or after the explration of twenty-four hours from the time of
authorization by the Attorney General, whichever [a earliest. In the event
that such application for approval is denied, or in any other case where
the electronle surveillance is terminated and no order is issued approving
the surveillance, no information obtained or evidence derived from such
survelliance shall be recelved in evidence or otherwlss disclosed {n any
trial, hearing, or other proceeding in or belore any court, grand jutry, de-
! partment, office, agency, regulatory body, leglslative committee, or other
authority of the United States, a State, or political subdlvision thereof, and
no information concerning any United States person acquired from such
- surveillance shall subsequently be used or disclosed in any other manner
. by Federal offlcers or employees without the consent of such peracn, ex-
5 cept with the approval of the Attorney General if the information Indicates

a threat of death or serious bodily harm to any person. A denial of the
: application made under this subsection may be reviewed as provided in Bec-
: tion 1803 of this title,

| fﬂ‘ of electronic equipment; discovering unauthorized electronle
H aurvelllunce; training of intelligence personnel

(f) Notwithstanding any other provision of this chapter, officers, em-
ployees, or agents of the United States are suthorized in the normal course
ot thelr officlal duties to conduet electronic surveillance not targeted
against the communications of any particular person or persons, under
procedures approved by the Attorney General, solely to—

(1) test the capabllity of electronic equipment, if—
(A) It 1s not reasonable to obtain the coansent of the persons
} incldentally subjected to the survelllance;

{B) the test ia llmited {n extent and duration to that necessary
to determine the capablliity of the equipment;

(C) the contents of any communication acquired are retalped
and used only for the purpose of determining the capability of the
equipment, are disclosed only to test personnel, and are de-
stroyed before or immediately upon completion of the test; and:

(D) Provided, That the teat may exceed ninety days only with
the prior approval of the Attorney General;

(2) determine the existence and capabllity of electronic surveil-
lance equipment belng used by persons not authorized to conduct elec-
tronle surveillance, 11—
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(A) it 18 not reasonable to obtain the consent of persons in-
cidentally subjected to the survelllance;

(B) such electronie surveillance {a limited ir extent and dura-
ton to that necessary to determine the existence and capability
of such equipment; and

(C) any iInformation acquired by such survelllance s used
only to enforce chapter 119 of Title 18, or asectlon 605 of Title
47, or to protect information from unauthorized survelillance; or

(3) train intelligence personnel in the use of electronic survelllance
equlpment, it— .

(A) It s not reasonable to—— :

(1) obtaln the consent of the persons incidentally subject-
ed to the surveillance; .

(11) train persons {n the course of survelllances otherwise
authorized by this chapter; or

(i11) trein persons in the use of puch equipment without
engagiag in electronic survelllance;

(B) such electronic survelllance is Umited {n extent and dura-
tion to that necessary to train the personnel In the use of the
equipment; and

(C) no contents of &ny communication acquired are retained
or disseminated for any purpose, but are destroyed as soon aa
reasonably possible,

Retention of certifleations, applications and orders

(g) Certificetions made by the Attorney General pursuant to section
1802(a) of this title and applications made and orders granted under this

Pub.L. 95-511, Title I, § 105, Oct. 25, 1978, 92 Stat. 1790,

References In Text, This Act, referred Effectlve Date. Section effective Oct.
to in sobrec. (d)(2), is Pub.L. 85511, 25, 1978, except as specifically provided,
Oct. 25, 1978, 92 Stat. 1783, which in addl- see mection 301 of Pub.L. 95-511, set out
tlon to enact!gg this chapter, smended 88 & Note under aection 1801 of thin title.
aections 2511, 18 and 2510 of Title 18, Leglelative Hlstory, For leginslative
Crimes and Criminal Procedure, and en- history and purpose of Pub.L. B5=-511, see
acted provisions aet out ag hotes under 1978 U.8.Code 00g. and Adm.News, p.

§ 1808, Use of information—Compliance with minimization proce-
dures; prtvueged_commun.icauons; lawful! purposes

(a) Informatfon acquired from an electronie survelllance conducted pur-

required by this chapter. No otherwise privileged communication obtalned
In accordarce with, or in vlelatlon of, the provisions of this chapter shall
lose its privileged character. No information acquired from an electronle
surveillance pursuant to this chapter may be used or disclosed by Federal
officers or employees except for-lawful purposes.

Statement for diaclosure

(b) No information acquired pursusnt to this chapter shall be dis-
closed for law enforcement purposen unless such diaclosure is accompanied

Notification by United States
(¢) Whenever the Government intendsa tg enter into evidence or other-
wise use or disclose in any trial, hearing, or other proceeding In or before
ROy court, department, officer, agency, regulatory body, or other authority
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of the United States, against an aggrieved person, any information ob-
tained or derived from an electronic survelllance of that aggrieved person
pursuant to the authority of this chapter, the Government shall, prior to
the trial, hearing, or other proceeding or at a reasonable time prior to an
eftort to so disclose or so use that informatlon or submit it in evidence,
notity the aggrieved person and the court or other authority in which the
information is to be disclosed or used that the Government intends to so
disclose or so use such information,

Notiflcation by States or political aubdivisions L
(d) Whenever any State or political subdivision thereof intends to
enter into evidence or otherwise use or disclose in any trial, hearing, or
other proceeding In or before any court, department, officer, agency, regu-
latory body, or other authority of a State or a political subdlvision thereol, . .
agalnat an aggrleved person any information obtained or derived from an .
' electronic survelllance of that aggrieved person pursuant to the authority
ot this chapter, the State or political subdlvision thereo! shall notify the
v ezgrleved ye. o theocourt or other autherity in which the irnformation is
to be disclosed or used, and the Attorney General that the State or political
subdivision thereof intends to so dlsclose or 8o use such {nformation.

k Motlon to suppress
: (e) Any person agalnst whom evidence obtalned or derlved from an
i electronle surveillance to which he is an aggrleved person is to be, or has
: been, introduced or otherwise used or disclosed in any trial, hearing, or
other proceeding in or before any court, department, officer, agency, regu-
latory body, or other authority of the United States, a State, or & political
subdivision thereof, may move to suppress the evidence obtalned or de-
rived trom such electronle survelllance on the grounds that—

(1) the Information was unlawfully acquired; or

{2) the survelllance was not made In conformity with an order of

suthorization or approval.

Such a motion shall be made before the trial, hearing, or other proceeding

unless there was no opportunity to make such a motion or the person was
not aware of the grounds of the motlon,

In camera and ex parte review by distriet court

) () Whenever & court or other authority is notifled pursuant to sub-

' section (¢) or (d) of this section, or whenever a motion is made pursuant

. to subsectlon (e) of this section, or whenever any motion or request is

. made by an aggrieved person pursuant to any other statute or rule of the

United States or any State before any court or other authority of the Unit-
ed States or any State to discover or obtain applications or orders or gther
materials relating to electranic surveillance or to discover, obtain, or sup-
press evidence or information obtained or derived from electronic sur-
velllance under this Act, the Unlted States district court or, where the mo-
tion {s made before another authority, the United States distriet court In
the same district as the authority, shall, notwithstanding any other law,
if the Attorney General files an affidavit under oath that disclosure or an
adversary hearing would harm the natlonal security of the United States,
review in camera and ex parte the application, arder, and such other ma-
terials relating to the surveillance as may be mnecessary to determine

. whether the survelilance of the aggrieved person was lawfully authorized
and conducted. In making this determination, the court may disclose to
the aggrelved person, under appropriate securlty procedures and protective
orders, portions of the application, order, or other materials relating to the
survelliance only where such disclosure is necessary to make an accurate
determination of the legality of the survelllance,

Suppression of evidence; denial of motion

(g) I the Urnited States dlstrict court pursuant to subsection (f) of
thia mectlon determines that the survelllance was not lawlully authorized
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or conducted, it shall, In accordance with the requirements of law, suppress
the evidence which was unlawfully obtained or derived from electronie
surveillance of the aggrieved person or otherwise grant the motion of
the aggrieved person. If the court determines that the aurveillance was
lawfully authorized and conducted, it shall deny the motion of the ag-
grieved person except to the extent that due process requirea discovery or
disclosure.

Filnality of ordem

{(h} Orders granting motions or requests under gubsection (g) of this
section, decisions under this section that electronie survelllance was not
lawfully authorized or conducted, and orders of the United States district
court requiring review or granting disclosure of applications, orders, or
other materials relating to & survelllance shall be final orders and bind-
ing upon all courts of the United States and the several States except &
United States court of appeals and the Supreme Court.

Destruection of nnlitentlonillr mcquired Information

(1) In circumstances involving the unintentlonal acquisition by an
electronic, mechanical, or other surveillance device of the contents of any
radio communicatlon, under elreumstances in which a person has a rea-
sonable expectatfon of privacy and a warrant would be required for law
enforcement purposes, and If both the sender and all intended reciplents
are located within the United States, such contents shall be destroyed upon
recognition, unless the Attorney General determines that the contents in-
dicate a threat of death or serious bodily harm to any person.

Notification of emergency employment of electronic survefllance;
contents; postponement, suspension or eliminatios

(1) I an emergency employment of electronic surveillance is authorized
under section 1805(e} of this title and a subsequent order approving the
survelllance is not obtalned, the judge shall cause to be served on any
United States person nemed in the application and on such other United
States persons subject to electronic survelllance ag the judge may deter-
mine In his discretion it {s In the interest of justice to serve, notice of—

{1) the fact of the application;
(2) the period of the surveillance; and

(3) the fact that during the period informetion wae or was not
obtained.

On an ex parte showing of good cause to the judge the serving of the no-
tice required by this gubsectlon may be postponed or suspended for a peri-
od not to exceed ninety days. Thereafter, on a further ex parte showing
of good cause, the court shall forego ordering the serving of the notice re-
quired under this subsection.

Fub.L. 95-511, Title 1, § 106, Oct.

References In Text., This Act, referred
to in subsec. (f), is Pub.l.. 85-511, Oct.
25, 1478, 92 Stat. 1783, which in addition
10 enacting this chapter, amended gec-
tlons 2511, 2518 and 2519 of Title 18,
Crimes gnd Criminal DProcvedure, and en-
acted provislons set out as notes under
section 1801 of this title.

§ 1807.
to Congress

25, 1678, 42 Stat. 1793,

Effective Date. BSection effective Oct.
25, 1A7R. except ma apecifically provided,
see section 301 of Pub.L. 95311, set out
ag a note under section 1801 of this title.

Legiklative Hintory. For legislative
history and purpose of Pub.l. 95-511, see
1978 1.8.Code Cong. and Adm.News, p.

Report to Administrative Office of the United States Court and

In April of each year, the Attorney General shall transmit to the Ad-
ministrative Office of the United States Court and to Congress a report
setting forth with respect to the preceding calendar year—

(a) the totz) number of applicatlons made for orders and exten-
glong of orders approving electronie surveillance under this chapter;
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(b) the total number of such orders and extensions either grant-
ed, modified, or denied.
Pub.L. 96-511, Title I, § 167, Oct. 25, 1578, 92 Stat. 1796,

Ettective Date. Sectlon effective Oct. Leglalatlve History. For legislative
25, 1878, except as specifically provided, hlstory and purpose of Pub.L. 95311, see
aee sectlon 301 of Pub L. 95511, set out 1978 U.B.Cnde Cong. and Adm.Newr, P.
as a note under section 1801 of this title

§ 1808. Report of Attorney General to congressional committees;
limitation on authority or responsibility of information gathering activi-
ties of congressional committees; report of congressional committees to
Congress

(a) On e semiannual basls the Attorney General ghall fully inform the
House Permanent Select Commlittee on Intelligence and the Senate Select
Committee on Intelligence concerning all electronle gurvelllance under this
chapter, Nothing in this chapter shall be deemed to limit the authority
and responsihility of the appropriate committees of each House of Congress
to obtaln suen information as they may noed to carry out thelr respective
functions and duties.

(b) On or before one year after the effective date of this Aet and on the
same day each year for four years thereafter, the Permanent Select Com-
mittee on Intelligence and the Senate Select Committee on Intelligence
shall report respectively to the House of Representatives and the Senste,
concerning the Implementation of this Aect. Sald reports ghall include but
not be Hmited to an analysis and recommendatlons concerning whether this
Act should be (1) amended, (2) repealed, or (3) permitted to continue in
effect without amendment.

Pub.L. 95-511, Title I, § 108, Oct, 25, 1978, 92 Stat. 1795.

References In Text. The effective date 2519 of Title IS, Crimes and Crimlnal
of this Act, referredl to in subsec. (b) Is Procedure, and enacted provisions set out
the effsctive date of Pub.L. §5-511, which as notes under section 1801 of this titie.
fs Oct. 25, 1978, except as specifically Effective Date. Section effective Oct.
provided, see section 301 of Pub.L. o5-511. 25, 1978, except as specifically provided,
set out as mn Effective Date note under see section 301 of Pub.L. 85-01l. set out

section 1801 of this title,

This Act, referred to In aubsec. (h),
is Pub.L. 95-511, Oct, 25, 1878, 92 Btat.
1783, whielh in addition to enseting this
chapter, amended sections 23511, 2518 and

as a note under section 1801 of this title.

Leglslative Hlstory. For tegisiative
hiatory and purpose of Pub.L. 65-511, see
1978 U.S.Code Cong. and Adm.News, P.
3904

§ 1809. Criminal sanctions—FProhibited activities

(&) A person is gullty of an offense if he intentionally—
(1) engages In electronic surveillance under color of law except
as authorlzed by statute; or
(2) discloses or uses infoermatlon obtained under color of law by
electronle survetllance, knowing or having reason to know that the in-
formation was obtained through electronic survelllance not authorized
by statute.

Defenae
(b) It is a defense to a prosecution under subsection (a) of this section
that the defendant was a law enforcement or investigative officer engaged
in the course of hla official duties and the electronic survelllance was au-
thorized by and conducted pursuant to a search warrant or court order of
a court of competent jurisdiction.

Penalties

(¢} An offense deseribed 1n thia section ls punishable by a fine of not
more than $10,000 or imprisonment for not more thaa flve years, or both.

Federal jurisdiction

(d) There 1s Federal jurladiction over an offense under this section it
the person committing the offense was an ofticer or employee of the United
States at the time the offense was committed.

Pub.L. 95-511, Title I, § 109, Oct. 25, 1978, 92 Stat, 1796,
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50 § 1809 WAR AND NATIONAL DEFENSE

Effective Date. Section effective QOct. Leginlative History. For legirlative
25, 1978, except ez specifically provided, hlstery and purpose of Pub. L. 95511, see
see sectlon 301 of Puh.L. 95011, set out 1978 U.8.Code Cong. and Adm._News, p.
as & note under section 1801 of thia title, 3004.

§ 1810. Civil Hability

An aggrieved person, other than a foreign power or an agent of a foreign
power, a8 defined In section 1801(a) or {(b) (1) (A) of this title, respective-
ly, who has heen subjected to an electrornie surveillance or about whom
information obtained by electronic surveillance of such person has been
disclosed or used in violatlon of section 1809 of this title shall have a
cause of action against any person who committed such violation and shall
be entitled to recover— .

(a} actual damages, but not less than liguidated damages of $1,000
or $100 per day for each day of violation, whichever is greater;
(b) puritive damages; and
{c) reasonable attorney's fees and other investigation and litiga-
tion costs reasonably incurred.
Pub.L. 95-511, Title I, § 110, Oct. 25, 1978, 92 Stat. 1796,

Effective Date. Bection effective Oct, Legisintive History. For legislative
23, 1078, except as specifically provided, history and purpose of Pub.L. 85-511, see
see section 301 of Pub.L. §3-:1, set out 1078 U.8.Code Cong. and Adm.News, p.
a8 8 Dote under section 1801 of this title. 3904.

& 1811. Authorization during time of war

Notwithstanding any other law, the President, through the Attorney
General, may authorize electronic surveillance without a court order under
this chapter to acquire foreign intelligence Information for a perlod not to
exceed fifteen calendar days following a declaration of war by the Congress,
Pub.L. 95-511, Title I, § 111, Oct. 25, 1978, 92 Stat. 1796,

Effective Date. Section effective Oct. Legisiative Hlistary. For legislative
23, 1978, except as specifically provided, history and purpose of Pub.L. 85511, see
see pection 301 of Pub.L. 85-511, set out 1978 U,8.Code Cong. acd Adm.News, p.
88 a note under gection 1801 of thias title. 3I904.
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